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HAVE A FAMILY? TAKE STEPS TO PROTECT THAT FAMILY! 
The straight world should •nally be getting the memo that we lesbians are creating families. With advances in reproductive 
technology, there are many more options for creating children and creating our own families.  Since I have been on this 
planet more than 50 years, and my 27 year old son was brought into the world through a former traditional “straight” 
marriage, it is exciting to see that younger lesbians are now having children with their partners, either through adoption, 
arti•cial insemination, or surrogacy. 

If you already have children, or are considering adopting or giving birth to children, you have a responsibility to protect that relationship, your 
partner, and your child, from all of the many things that could potentially go wrong.

The best protection for your family is second parent adoption, which is also known as step parent adoption. One of the partners is either the birth 
mother or the adoptive parent, and the other partner then adopts the child so that both partners become legal mothers. Currently, there is no law in 
Georgia that speci•cally allows this, but also no law that speci•cally prohibits a step parent of the same gender from adopting the child. Georgia 
Equality has been working and lobbying for the past several years to 
make sure the General Assembly does not pass a law to prohibit these 
same gender second parent adoptions.  The second parent adoption is 
accomplished by •ling an adoption petition in the Superior Court of the 
county in which you live, and it is up to the individual discretion of the 
judge assigned to the case to either grant or deny the petition. Generally 
speaking, these petitions have only been successful in the metro Atlanta 
area, with a few exceptions.

What do you do if you live outside the Perimeter?  All is not lost. There 
are several things you can do to protect your family, depending on your 
particular circumstances.  

The most important thing is to have a Last Will & Testament that 
designates your partner as the guardian of your children if you should 
die before they turn 18.  Normally these documents are also written to 
leave all your property to your partner, and if both you and your partner 
are deceased, everything is to be given to the children, to be held in 
trust for them by someone you trust, until they reach a certain age which 
is decided by you and not by Georgia law.   It is important to know that 
Georgia law provides that if you die without a Last Will & Testament, 
and do not have a legal spouse (remember, lesbians can’t legally be 
married in Georgia no matter how married you may feel) then your 
child or children inherit everything you own.  This would be Nightmare 
Situation #1; if you own the home you and your partner live in with 
your child and you die without a Will.  The child then inherits the home 
and all of your money and property, and the court will decide who 
will be the trustee for your child of this property, and who will be the 
guardian of your child. The court may decide that your parents or siblings, rather than your partner, should be in charge of the child and the child’s 
property.  The child will then be entitled to ownership and control of this when they reach the age of 18, when legally they become an adult under 
Georgia law.

If you already have a Last Will & Testament and have already given birth to or adopted a child, put down this article and immediately go check 
your Will.  Make sure that it says that it is made in contemplation of the birth or adoption of children and that it shall not be revoked by the birth or 

adoption of the child.  If it does not have those words and you made your Will before you had children, you have Nightmare Situation #2: 
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your Will is automatically revoked by Georgia law when you gave birth 
or adopted your child, and everything now passes to the child as your 
heir at law and not to your partner.  The Court is all up in your business 
again.

If second parent adoption is not an option for you because of where 
you live or because there is a known biological father or known sperm 
donor out there somewhere, you can still sign a power of attorney 
authorizing your partner to take your child to the doctor and be 
involved in school activities.  Some couples also sign Co-Parenting 
Agreements, which further spell out to the world the importance of the 
non-biological or non-adoptive mother and her place in your child’s 
life.  You should also name your partner as a guardian in your Last Will 
& Testament in case the daddy dies before the child turns 18, and the 
court looks for guidance from you from the documents you left behind 
on who should be appointed guardian.

Bottom line is that there are steps you can take to legally protect your 
family, depending on your particular circumstances and where you live.  
Just like no two children are alike, no two lesbian families are alike.  
You should seek legal advice from an attorney who has experience 
dealing with lesbian families.  A good source to locate such an attorney 
is to consult the on-line directory of the Stonewall Bar Association, 
which is an organization of legal professionals serving the LGBT 
community, at www.stonewallbar.org.

Parenting is a wonderful experience.  Please do it responsibly!
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